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Select Committee into Elder Abuse — Final Report — 
“‘I Never Thought it Would Happen to Me’: When Trust is Broken” — Motion 

Resumed from 12 February on the following motion moved by Hon Nick Goiran — 
That the report be noted. 

Hon NICK GOIRAN: Last week, when we last considered this report, I was part way through considering the 
fifth term of reference that had been undertaken by the Select Committee into Elder Abuse. The committee had 
10 terms of reference, and last week I was continuing an examination of the fifth term of reference. According 
to my notes, I was contemplating page 87 of the committee report, and in particular finding 43, in which the 
committee states — 

The system used by Landgate for registering Enduring Powers of Attorney in relation to land transfers is 
inadequate and leaves older people who have such documents vulnerable to financial elder abuse. 

The recommendation that flows from that finding is recommendation 23, which reads — 
Landgate urgently review its processes for registering land transfers where an Enduring Power of Attorney 
is lodged with a view to increasing the safeguards in place to ensure that only one valid and current 
document may be registered against a land transfer per individual. 

The mischief is that under the current Western Australian system, it is possible for a person to have many enduring 
powers of attorney registered with Landgate. Let us say a person has five—to pick a number—enduring powers 
of attorney registered with Landgate. The person who holds what we will call, for the sake of this exercise, enduring 
power of attorney 3 goes to Landgate and signs a transfer of land. However, unbeknown to Landgate, this particular 
person is no longer supposed to be the attorney—that is why the donor has appointed a fourth and fifth attorney. 
That could happen. I recall evidence given to the committee in a public hearing that Landgate does not spend any 
time considering what number in the sequence a particular power of attorney may be; it just considers whether it 
has a copy of it, and off it goes. What would possibly go wrong with that situation? That is why the committee 
made recommendation 23. 
Interestingly, the government has provided a response to recommendation 23. That recommendation was tabled 
on 20 November 2018, so it is perhaps a little old now. It would be interesting to know the current view within 
government about this very important recommendation. At that time in November 2018, the view of the government 
was to respond by saying that the matter required further consideration. It went on to say — 

Landgate has provided details about the number of Enduring Power of Attorneys … that are deposited at 
Landgate. Paragraph 7.56 of the Committee’s report states that there is a significant number of EPAs 
currently registered against properties in Western Australia. An EPA or other power of attorney is not 
registered against land in Western Australia, and do not form part of the Western Australian land register. 
Rather, EPAs are deposited with Landgate, and held in the event that a future land transaction is to 
exercise the power of attorney conferred under that EPA. The attorney under an EPA has a general power 
to do anything that the donor can lawfully do, including the power to execute any land transaction 
documents on behalf of the donor. EPAs are not required to be deposited with Landgate, although if a land 
transaction document is signed by an attorney and lodged for registration, the relevant EPA conferring 
that power upon the attorney must have been deposited with Landgate prior. 
Paragraph 7.59 of the Committee’s report states “there are surprisingly few inbuilt checks in Landgate’s 
titles register in relation to EPA”. The Registrar and Commissioner of Titles have very limited scope, at 
law, to scrutinise or enforce arrangements that have been put in place under an EPA. .  
EPA documents do not form part of the Western Australian land register. Before accepting and noting 
an EPA, Landgate examines the document to make sure that: 
• all relevant sections of the EPA have been completed in accordance with the Guardianship and 

Administration Act 1990 (WA); 
• the date the donor made the EPA has been filled in; and 
• the donor and attorney(s) and substitute attorneys … have executed and witnessed the document in 

accordance with the witnessing provisions in the Guardianship and Administration Act 1990 … 
As a way to mitigate the lodgement of a fraudulent EPA, the Registrar of Titles is in the process of 
introducing Verification of Identity … for the EPAs that are lodged at Landgate. 

I pause there, as I quote from the government’s response to this report, to remind members that this was the response 
in November 2018, when the government said that the Registrar of Titles was in the process of introducing this 
verification of identity system. Now that we are in February 2020, what is the status of this matter? Has the process 
now been introduced? Is it working effectively? Does anyone in government care? Would government members 
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care to rise to their feet on at least one occasion as we consider this report and let us know what the current status 
is or would that be troubling them too much? If I am not mistaken, this is a matter that falls under the Minister for 
Seniors and Ageing, but perhaps he is already in retirement mode and has decided that there is no need for him to 
provide any further information to Parliament. This takes us back to exactly what we were considering moments 
ago, this government’s obsession with secrecy and an unwillingness to provide any information to Parliament. The 
government’s response, which it penned in November 2018, said — 

… the Registrar of Titles is in the process of introducing Verification of Identity … 
What is the status of that matter? In this response from government, many moons ago, in November 2018, it went 
on to say — 

The identity of the donor will need to be verified at the time the document is executed. 
Again, I pause to indicate that that is an excellent system. I am pleased to hear that in November 2018 there was some 
enhancing of the system. But has it been done? What has been the success of it? The response goes on to say — 

When a land transaction is subsequently signed by an attorney and lodged for registration, the Registrar of 
Titles will ensure that the power of attorney has been deposited under section 143 of the Transfer of Land 
Act 1893 … and that the document has been executed by the attorney in accordance with powers contained 
in the power of attorney. If everything appears to be in order, the document signed under the power of 
attorney will be accepted for registration. 

I pause to ask: Why can we not have a system that requires the person who is lodging the document to say, 
“I’m authorised under this enduring power of attorney to verify whether the power they have has not been revoked”? 
Why can we not do that? That would be a robust system. The response goes on to say — 

Short of clear evidence of fraud or improper dealing, the Registrar and Commissioner of Titles are required 
to administer the Western Australian land register impartially, taking into account all interests concerned. 
Holding up dealings by investigating beyond the authority of the Registrar and Commissioner of Titles 
can prejudice the rights of an innocent party such as an incoming purchaser or an incoming mortgagee. 

I pause to say that I entirely agree. The fault here is not necessarily with these individuals, but if a problem has 
been identified in the system, surely the government should fix it. 
Hon KYLE McGINN: Firstly, the Minister for Seniors and Ageing is doing a great job, is still working very hard 
and is definitely not in retirement, that is for sure. I rise again to speak on the report, “‘I Never Thought it Would 
Happen to Me’: When Trust is Broken”. As Hon Nick Goiran said, we were talking on this report just last week, 
and I made a couple of contributions on different issues throughout the report. 
Today, I will touch on part of the report that I have been breezing through, “Ageism”, which I thought was quite 
interesting. Being young, particularly in this field, I get a little taste of ageism whereby people potentially think 
that I am a bit too young to be in here, but to see some of the comments about what ageism brings to elder abuse 
has been quite interesting. Paragraph 2.29 on page 13 of the report states — 

Ageism is widely acknowledged to be at the heart of the problem of elder abuse: 
We think there is a lot of effort needed around educating people about this issue of power, in 
particular, and trust in relationships, and the abuse of those positions of trust ... issues of respect 
and dignity are fundamental to the whole issue of elder abuse, and the lack of respect and dignity 
granted to older people in our community is part of all this. I do not think you can separate that 
from the actual abuse. 

Page 14 goes into a bit more detail about what ageism is, and I found it quite interesting. It states — 
Ageism is the stereotyping of and discrimination against individuals or groups based on their age. Ageism 
can take many forms, including prejudicial attitudes, discriminatory practices, or institutional policies and 
practices that perpetuate stereotypical beliefs. 
Negative ageist attitudes are widely held across societies and not confined to one social or ethnic group. 

That is an interesting fact within itself; the spectrum of ageism is not necessarily tied to one group of people, but 
in actual fact, everybody seems to be going down that path. It really is concerning that ageism is across all groups 
and cultures, because respecting your elders was a principle that I was taught at a young age. It seems to be quite 
common that ageism is found right across the world. It continues — 

Research suggests that ageism may now be even more pervasive than sexism and racism. 
Wow; that is a very big statement as well. We know that sexism and racism are big issues, and now research suggests 
to us that ageism could be worse. The report continues — 

This has serious consequences both for older people and society at large. 
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I suspect the baby boomers might be a bit worried as well. It continues — 
It can be a major barrier to developing good policies because it steers policy options in limited directions. 
It may also seriously impact the quality of health and social care that older people receive. 

I will get to the finding that came out of this report regarding ageism, but there is a passage in the report from a hearing 
that reads — 

Hon ALISON XAMON: ... [We] have heard evidence about this idea of inheritance impatience. 
Mr ROCHE: Yes, I think we certainly witness that quite regularly at times. 
... 
Mr BOWYER: Yes. They also call it early inheritance syndrome, and I have been in a room, for instance, 
where a woman said, ‘That’s mine. It’s been left to me in the will’, and my response is, ‘But he’s not dead 
yet and he needs the money now’. 

It would have been amazing to hear that in an inquiry. I assume that that was said to them by somebody who was 
in the room. Mr Roche says — 

I think rising house prices—there are all sorts of pressures that come to bear, I think, for people to get 
hold of mum and dad’s money a bit quicker than they would like. The fact is we are living longer, too … 
Medical technology and medicines and everything is keeping us alive longer so the kids are not getting 
the inheritance they might have got when their parents were in their 60s or 70s. Their parents are now 
living ... into their 80s and 90s. So that is probably causing some of it too. 

That is a very interesting observation and there are probably more boat cruises, packages and everything getting 
around nowadays as well, no doubt. Paragraph 2.35 states — 

Northern Suburbs Community Legal Centre … refers to … ‘boomerang kids’ for adult children or 
grandchildren who return to live at home with their family. According to NSCLC, there are many reasons 
why an adult child or grandchild may return to live at home, — 

For me, it would be the washing — 
but in NSCLC’s experience, one of the most common reasons is the loss of employment and financial hardship. 

That goes with the state of the environment in which we see ourselves today. One of the core reasons that 
I definitely agree with, particularly for people in my age bracket, is the cost of housing, but by no means does that 
condone any of this. I can definitely see how it has created an issue in which children or grandchildren seek to find 
an edge to get into a position whereby they can obtain a house or a loan for a house. Finding 5 states — 

Negative attitudes within the community towards ageing and older people often manifest as ageism in 
society and can be a reason for elder abuse occurring. 

Finding 6 states — 
Ageism has detrimental effects on society. 

I am a little surprised on reading this part of the report. Although it is a really good report and the committee clearly 
looked into ageism, there does not seem to be a recommendation on what we are going to do about it into the future, 
which is a little surprising. That may be because the terms of reference were a little narrow or members decided 
to go down other avenues within the report, but some of these comments are quite disturbing. There is the potential 
to look into this further to ensure that we do all we can as a state to stop this from getting out of control, particularly 
with an ageing population, rising house prices, threats to flexibility and unstable employment. Many things are 
happening in Australia at the moment that make it tough for people and may see an increase in elder abuse, 
particularly in children towards their parents or grandparents. I would be interested to hear behind the Chair from 
a member of the committee about why further investigation in that space was not done or a recommendation made 
to the state government to ensure that we are aware that this issue is getting bigger. It is a massive concern to hear 
the comment that elder abuse is now more pervasive than sexism and racism. I am very intrigued to hear the views 
of committee members on how they came up with just two findings without pushing towards a recommendation. 
I like talking on this report. It is a very good report. The committee members have done a very good job: 
Hon Nick Goiran, Hon Matthew Swinbourn, Hon Alison Xamon and Hon Tjorn Sibma. That is all I have to say 
today, so thank you very much for your time. 
Hon NICK GOIRAN: Quickly in the time remaining, I will finish up with where I left off earlier on the response 
from government on recommendation 23. The government went on to state — 

The Registrar and Commissioner of Titles take allegations of fraud seriously and do all they reasonably 
can to maintain the integrity of the Western Australian land titles register. Landgate has, on several 
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occasions, worked closely with the Major Fraud Squad to assist them in their investigation of documents, 
including powers of attorney. 
While the intent of this recommendation in seeking to increase safeguards in relation to land transfers 
initiated by an attorney are supported, the nature of the current legal frameworks as outlined here, mean 
the recommendation is unable to be implemented as outlined in the recommendation. Further consideration 
is required in relation to how any additional safeguards may be implemented. 

As I said, this was in October 2018. Another October has passed since then and nothing has happened. Now I am told 
that the minister in question is apparently not in retirement mode but is still working strongly. Maybe this particular 
individual or somebody else who is not in retirement mode could possibly tell us what happened with their further 
consideration, or do they no longer care about this particular matter? There is no point in saying one thing in 
November 2018, and when asked to provide an explanation in 2020, we hear crickets from this government, which 
is obsessed with secrecy. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

Sitting suspended from 4.15 to 4.30 pm 
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